Credit Application Form DAVIS

FOOD INGREDIENTS

Please complete and sign this Application form and return it with a
copy of your driver’s licence or passport to creditapps@davis.co.nz Rep Code:

COMPANY DETAILS
Trading Name

Postal Address
Physical Address
Delivery Address
Delivery Instructions

Phone Number Email

CONTACT DETAILS

Primary Contact

Name

Phone Number Email
Accounts Payable

Name

Phone Email
Purchasing Contact

Name

Phone Number Email

LIMITED LIABILITY COMPANY (Complete only if a registered company)

Registered Company Name

Registered Address

Company Number NZBN Number Year Established
Director 1 Name

Phone Number Email

Address

Director 2 Name

Phone Number Email

Address
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SOLE TRADER (Complete if you are not a company)
Owners Full Name

Owners Home Address

Owners Phone Number

BANK DETAILS
Bank

Account Name

Account Number

CREDIT REFERENCES

Email

Branch

We authorise Davis Food Ingredients Ltd to undertake at any time any credit checks necessary to determine
suitability and ongoing suitability of the applicant as an account holder.

Company 1 Name
Position Phone
Company 2 Name
Position Phone
Company 3 Name
Position Phone
DECLARATION PERSONAL GUARANTEE

I/We, the undersigned, confirm that I/we have the authority

to enter into this agreement on behalf of the company. I/We
declare that all information supplied in this application is true
and correct to the best of my/our knowledge and agree to be
bound by the Terms and Conditions outlined on pages 3-5.

Signed by the Customer:

Name
Position

Date

Signature

ID Supplied Drivers Licence Passport

By signing below, | confirm | have read and understood Clause 14
- Guarantee of the Terms and Conditions and agree to be bound
by the Personal Guarantee obligations outlined.

Signed by the Guarantor:
Name

Relationship
to company

Date

Signature

ID Supplied Drivers Licence Passport
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TERMS & CONDITIONS

The Contract forms the basis on which Supplier sells Goods to the
Buyer. Any invoice or other document evidencing or describing any
Goods is incorporated into the Contract. Each sale of Goods shall be
made on the terms of this Contract, unless a variation to the terms

of this Contract is expressly authorised to the Buyer in writing by a
director of Supplier.

1. Orders

When an order has been accepted by Supplier, that order cannot
be cancelled by the Buyer except with the written consent of
Supplier. Supplier may, prior to delivering any Goods pursuant to an
order, determine not to fulfill the order if it has genuine concerns as
to the creditworthiness of the Buyer.

2. Specifications

Specifications and samples contained or referred to in, or submitted
with, the Contract or any quotation, or any catalogues or other
publications maintained or issued by Supplier, are estimates only.
Unless otherwise expressly agreed in writing, it is not a condition

of the Contract that the Goods will correspond precisely with such
specifications and samples, and customary tolerances, or in the
absence of customary tolerances, reasonable tolerances, shall be
allowed.

3. Taxes and duties

Goods and services tax, and other taxes and duties in connection
with the sale of the Goods to the Buyer, are not included in the price
and shall be the responsibility of the Buyer. Where the payment of
such taxes or duties is the responsibility of Supplier at law, the price
shall be increased by the amount of such taxes or duties.

4. Freight

Supplier will determine the method of freight used to deliver the
Goods to the Buyer. Unless the parties agree otherwise, the Buyer will
pay all costs associated with the delivery of the Goods. Please refer
to clause 8 (g) on the freight app. It is the set off clause.

5. Delivery and risk
Supplier must deliver the Goods to the place specified by the Buyer.

Supplier reserves the right to deliver the Goods by installments. Each
installment shall be effected pursuant to the terms of this Contract.

Supplier shall not be liable for failure to deliver the Goods on

or before any date. The Buyer is required to accept any Goods
regardless of whether Supplier fails to deliver the Goods on or before
any date.

The risk of any loss of, or damage or deterioration to, Goods
supplied by Supplier shall be borne by Supplier until the Goods
have been unloaded at the place specified by the Buyer, at which
time the risk shall pass to the Buyer, unless the Goods are unloaded
by the Buyer, in which case the risk shall pass to the Buyer on
commencement of the unloading of the Goods.

6. Payment Terms

Unless otherwise agreed in writing, the Buyer will pay cash on
delivery for Goods supplied. Where the Supplier and the Buyer agree
in writing that the Buyer will pay for Goods supplied at some point
after delivery of the Goods, the Buyer will pay for Goods supplied
on or before the end of the period so agreed unless the invoice for
the Goods, or part of it, is genuinely disputed by the Buyer. If the
Buyer does dispute all or any part, of an invoice, the Buyer shall
immediately give notice to Supplier of the dispute, and shall pay,
in accordance with the foregoing sentence, the undisputed portion
of any invoice. Following resolution of any dispute, the Buyer shall
immediately pay any further sum due.

Where the Supplier and the Buyer agree in writing that the Buyer will
pay for Goods supplied at some point after delivery of the Goods,
the Supplier and the Buyer may also agree the manner in which
payments shall be made by the Supplier including, but not limited to
payment by Direct Debit from the Buyer’s bank account.

Notwithstanding any agreement made between the Supplier and
the Buyer in relation to the timing and method of payment for Goods
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supplied under the Contract, the Supplier reserves the right to alter
the timing and method of payment by agreement with the Buyer,
or failing agreement to require payment in cash on delivery of the
Goods.

Supplier reserves the right to charge interest at a rate of 2% per
month on any moneys outstanding under the Contract from the date
payment is due until the date payment is received by Supplier.

7. Right to Set Off

Notwithstanding anything expressed or implied elsewhere in the
Terms and Conditions of Sale, Davis may from time to time, set off
against any claim or demand the Customer may have against
Davis, any claim or demand whatsoever that Davis may have
against the Customer, but only to the extent that the same is lawful.
Davis’ rights under this clause are in addition to all other rights,
powers or remedies available to Davis at law or in equity.

8. Warranties

The Goods will meet all warranties expressly provided in writing by
Supplier to the Buyer in respect of the Goods. If any Goods fail to
meet such a warranty, Supplier’s liability for such failure shall be
limited, at the discretion of Supplier, to either:

Refunding the purchase price for the Goods to the Buyer; or
Repairing or replacing those Goods.

No responsibility will be accepted for any defective Goods or any
under supply of Goods, unless Supplier receives reasonable notice
of that defect or under supply within 7 days of delivery.

The Buyer acknowledges that it is acquiring the Goods for the
purpose of a business, and the parties agree that the Consumer
Guarantees Act 1993 shall have no application to the sale of Goods
to the Buyer.

9. Consumer Guarantees Act 1993

The Buyer shall, in relation to the supply of any Goods by the Buyer,
contract out of the provisions of the Consumer Guarantees Act 1993
to the extent that the Buyer is entitled to do so under that Act.

The Buyer shall not, in relation to the supply of any Goods by the
Buyer, give or make any undertaking, assertion or representation in
relation to the Goods without the prior written approval of Supplier.

10. Liability

Supplier shall not be liable for any loss of profits, or any
consequential, indirect or special loss, damage or injury of any

kind whatsoever, suffered by the Buyer arising directly or indirectly
from any breach of any of Supplier’s obligations arising under or in
connection with the Contract, from any cancellation of the Contract,
from any negligence, misrepresentation or other act or omission on
the part of Supplier, its servants, agents or contractors, or from any
other cause whatsoever.

Notwithstanding anything contained in this Contract, the liability
of Supplier, whether in contract or pursuant to any cancellation of
the Contract or in tort or otherwise, in respect of all claims for loss,
damage or injury arising directly or indirectly from any breach of
any of Supplier’s obligations arising under or in connection with
the Contract, from any cancellation of the Contract, from any
negligence, misrepresentation or other act or omission on the part
of Supplier, its servants, agents or contractors, or from any other
cause whatsoever, shall not exceed the price (exclusive of goods
and services tax, and other taxes and duties) of the Goods supplied
by Supplier to the Buyer under the Contract.

11. Title to the Goods and the Supplier’s Security Interests

Title in the Goods will at all times remain the property of the Supplier
until payment for the Goods, and payment of all other monies from
time to time owed by the Buyer to the Supplier, has been made to
the Supplier in full.

If any reason title in the Goods does pass to the Buyer prior to the
Buyer making payment for the Goods in full and/or prior to the Buyer
making payment in full of any monies already owed to the Supplier,
the Buyer hereby grants the Supplier the following security interests:
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A Purchase Money Security Interest in the Goods and/or in any
product into which the Goods are incorporated, and/or in any
proceeds or revenue or book debt and the like derived from any
sale or other form of commercial exploitation of the Goods, to
secure payment for the Goods; and

A security interest in all present and future acquired property of the
Buyer, including inventory, to secure both the purchase price of the
Goods and to secure any other monies already owed by the Buyer
to the Supplier.

The Buyer also agrees, in respect of such securities, that it:

Waives the right to receive a copy of the verification statement
confirming registration of a financing statement or financing
charge statement relating to the security interests granted under this
contract;

It and the Supplier have agreed that nothing in sections 114(1)(a),
120(2), 121, 125, 129, 131 and 132 133 and 134 of the PPSA shall apply
to this Contract, or the securities granted under this Contract.

12. Default

If the Buyer defaults in the due payment of any moneys payable to
Supplier, whether under the Contract or otherwise, or if the Buyer is
in default in the performance of its obligations under the Contract
or any other contract between Supplier and the Buyer or if the Buyer
shall commit any act of bankruptcy, enter into any composition or
arrangement with its creditors or (in the case of a company) do any
act which would render it liable to be wound up or if a resolution is
passed or proceedings commenced for the winding up of the Buyer
or if a receiver shall be appointed over all or any of its assets, or if
any Goods are at risk, Supplier, without prejudice to any other right
it has at law or in equity, may, at its option, suspend or terminate
the Contract, and payment for the Goods delivered and work
performed up to the date of such suspension or termination and any
other moneys payable hereunder shall immediately become due
and payable. In any of the foregoing events, Supplier shall not be
responsible for, or liable for, any damage caused in enforcing its
security interest in the Goods. All costs and expenses of or incurred
by Supplier as a result of any action taken by Supplier in enforcing
its security interest in the Goods together with transportation and
storage charges shall be payable by the Buyer upon demand.

Any suspension of the Contract by Supplier shall not prevent it
terminating the Contract during the period of suspension.

Supplier shall have the right to enter the Buyer’s premises, and take
back possession of any Goods, if any sums are outstanding to
Supplier. The Buyer will meet the costs of such repossession.

At any time after a default occurs, Supplier may (whether or not
Supplier has exercised any other right) appoint any person to be

a receiver of all or any of the Goods. In addition to, and without
limiting or affecting any other powers and authorities conferred on
a receiver (whether under the Receiverships Act 1993 or at law or
otherwise), a receiver has the power to do all things in relation to the
Goods as if the receiver has absolute ownership of the Goods.

13. Conflict

These terms and conditions are paramount, and, to the extent

that there is any conflict between any provision of them and any
invoice, quotation or other document evidencing or describing
any Goods, the terms and conditions will prevail. Further, if there

is any other document or arrangement, including any document
of the Buyer, which conflicts with the Contract, the Contract shall
prevail. Subject to clause 7.1, in relation to the Contract, all terms,
conditions, warranties, descriptions, representations, conditions as
to fitness or suitability for any purpose, tolerance to any conditions,
merchantability or otherwise (whether of a like nature or not) and
whether express or implied by law, tfrade custom or otherwise which
are not expressly included in writing in the Contract (including
without limitation, those implied pursuant to the Sale of Goods Act
1908) are expressly excluded.
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14. Guarantee

In consideration of the Supplier agreeing to open a credit account
and otherwise transacting business or continuing to transact
business with the Buyer, the undersigned (where more than one
jointly and severally) (“Guarantor”): unconditionally and irrevocably
guarantees to the Supplier the due and punctual payment by the
Buyer of all amounts now or hereafter payable by the Buyer to the
Supplier under the terms of any Contract between the Buyer and the
Supplier; as a separate and independent obligation, indemnifies the
Supplier against any loss suffered by the Supplier in the event that
any Contract between the Buyer and the Supplier is void or voidable
or wholly or partially unenforceable or because any law may
require the Supplier to repay to the Customer any moneys received
by the Supplier; agrees that the liability of the Guarantor under

this guarantee and indemnity will constitute a principal obligation
of Guarantor and such liability will not be relieved or in any way
affected in a manner prejudicial to the Supplier by any granting of
time, waiver or forbearance to sue by the Supplier or by any other
act, omission, matter, circumstance or law whereby Guarantor

as a surety only would, but for the provisions of this clause, have
been released from liability; and agrees that this guarantee and
indemnity will be a continuing guarantee and indemnity and will
remain in full force and effect until all payments now or at any time
hereafter payable by the Buyer to the Supplier under any Contract
between the Buyer and the Supplier have been paid in full, including
payments which are subsequently avoided or affected in any way,
whether under any statutory provision or otherwise, so as to deprive
the Supplier of the full benefit of such payment.

15. General
The Buyer may not assign all or any of its rights or obligations under
the Contract without the prior written consent of Supplier.

The failure by Supplier to insist on performance of any provision of
this agreement is not a waiver of its right at any later time to insist on
performance of that or any other provision in the Contract.

The Contract shall be governed by New Zealand law. The parties
submit to the non-exclusive jurisdiction of the New Zealand courts.

Neither party will be liable for any failure to perform or for any

delay in performing any of its obligations under the Contract

where such failure or delay is caused by strike, lockout, difficulty

in procuring materials, shortage of labour, failure or delays by
suppliers or contractors, legislative, government or other prohibitions
or restrictions, fire, flood, hostilities, commotions or other causes
whatever (whether similar or not to the foregoing) beyond such
party’s reasonable control.

The Contract is entered into on behalf of and is intended to bind and
be for the benefit of Supplier and Supplier’s successors and assigns.

The Buyer authorises any person or company, under the Privacy Act
2020, to provide the Supplier with any information the Supplier may
require in response to its credit enquiries, and for the Supplier to
furnish to any third

party details of this application for credit and any subsequent
dealings the Buyer may have with the Supplier.

In these terms and conditions of sale:

“Buyer” means the person, firm, company or other entity buying the
Goods from the Company.

“Contract” means these terms and conditions together with any
and every invoice or other document evidencing or describing any
Goods.

“Supplier” means Davis Trading Co Limited or any of its subsidiaries.

“Goods” means all goods or other property which are supplied by
Supplier to the Buyer.

“PPSA” means the Personal Properties Securities Act 1999.

The terms “after-acquired property”, “at risk”, “default”, “inventory”,
“lease”, “perfected”, “proceeds”, “purchase money security interest”,
“rights”, “security interest” and “sell” have the respective meanings

given to them under, or in the context of, the PPSA.
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TERMS & CONDITIONS FOR ONLINE ORDERING

These Terms and Conditions are to be read in conjunction with our
standard Terms and Conditions for account applications.

Please read this carefully. By submitting an order on this web site
you are agreeing to the terms that appear below which will apply to
any purchase made on this web site. To place orders using this web
site you must be a registered customer of Davis Trading / Davis Food
Ingredients.

1. Purchase Contract

All purchases made on this web site are governed by these Terms
and Conditions at any time although the Terms and Conditions
governing any given purchase will be those in effect at the date of
your order. We reserve the right and at our sole discretion to amend
these Terms and Conditions at any time. If you order goods after we
have published any changes you will be bound by those changes.
Accordingly, you should check prior to each order to ensure that
you understand the precise terms and conditions applicable to
your purchase. We will notify you by email to the email address
you have provided to us as soon as possible to confirm receipt of
your order and will email/phone you again to advise if there are
any discrepancies. Our acceptance of your order will take place
upon despatch of the product(s) ordered and at this point the
purchase contract will be made and we will supply the goods to you
in accordance with these Terms and Conditions and our standard
Terms and Conditions.

2. Pricing and Availability

The prices quoted on our website are your contract prices. These are
updated each night. Prices in your contract at the time Davis Trading
receives your order are the prices you will be invoiced at.

Products are subject to availability and prevailing market conditions.
We may limit the quantities of goods (particularly goods on special
offer) supplied to any one customer.

Product descriptions should only be used as a guide and Davis
Trading reserves the right to vary them without notice.

All prices are quoted in New Zealand currency.
The prices displayed are GST exclusive, unless otherwise stated.

Prices are indicative and may change without notice. The actual
price is calculated & invoiced at delivery.

Davis Trading may charge a small delivery charge on delivered
orders under a specified order value (ex GST). There may be
additional charges for delivery to some locations or of specialised
items.

3. Delivery
Delivery will be made to the address specified by you when you
place your order online.

It is your responsibility to ensure that an appropriate person is
available at the delivery address at all times during the agreed
date. All goods must be signed for on delivery by an adult aged 18
years or over.

If no one is at the address when delivery is attempted the goods will
be returned to us. Any goods ordered via the Davis Trading website,
will remain the property of Davis Trading.

All goods remain the property of Davis Trading until payment has
been made in full and has been received in full by Davis Trading.

4. Order Error

Orders must be checked and signed for at time of delivery. Claims
for shortages, damages or incorrect goods must be notified to your
local branch quoting your customer code and order number within
24 hours of delivery.

Our liability will be limited to the price of damaged good ,not
delivered or incorrectly delivered and the cost of delivery.
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5. Returns
Goods may not be returned without a collection note.

6. Availability of service

The service may be unavailable at certain times to allow Davis
Trading to maintain and upgrade the website. Although Davis
Trading will always endeavour to inform customers in advance of
any service unavailability, this cannot be guaranteed. Davis Trading
reserves the right to alter or withdraw the service at any time and
also reserve the right to refuse the service to any customer without
giving a reason.

7. Password/Account Security

At the time of registration, Davis Trading will send you an email
containing a link to create your password. You are responsible for
maintaining the confidentiality of your password and account and
any activities that may occur within your account. Davis Trading
shall not be liable to any person for any loss or damage which may
arise as a result of any failure by you to protect your password or
account.

Choose a password that is not easily guessed or identified as
relating to you or is an obvious combination of letters & numbers. Do
not make your password known to any other person(s).

As a user of this web site you agree:

To order products in accordance with the instructions on this site and
not misuse the site in any way.

That you are a person authorised by a registered Davis Trading
customer to use this site for ordering on their behalf.

That you are financially liable for products ordered via your web
account.

That you will pay for the products invoiced as per your normal terms
and conditions and credit terms as a Davis Trading customer.

8. Cookies

Cookies are small text files that web sites can send to your computer.
A cookie can be thought of as an internet user’s identification card,
which tells a web site when the user has returned. Cookies are not
computer programs, and can’t read other information saved on
your hard drive. They cannot be used to disseminate viruses, or get a
user’s e-mail address etc. They only contain and transfer to the web
site as much information as the users themselves have disclosed to
that web site.

Cookies make the interaction between users and web sites faster
and easier. Without cookies, it would be very difficult for a web site
to allow a visitor to fill up a shopping trolley or to remember the
user’s preferences or registration details for a future visit. The Davis
Trading website uses cookies to allow customers to move from one
part of the web site to another and to add items to the shopping
trolley without having to login repeatedly. It also allows us to give
you accurate information about your account and order history.

9. Applicable laws.

The governing law shall be New Zealand Law. If you choose to
access this Site from other locations you do so of your own initiative
and you are responsible for compliance with applicable local laws.
You may not use the materials in this Site in violation of New Zealand
laws and regulations.

This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which together
shall constitute one and the same instrument. A signed copy of

this Agreement transmitted by facsimile, email or other means of
electronic transmission shall be deemed to have the same legal
effect as delivery of an original executed copy of this Agreement for
all purposes.
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